




























































































 

NSIP LONI (03/12) 

 
 

Dear Mr Mark Berg

DRAFT MITIGATION LICENCE APPLICATION STATUS: INITIAL DRAFT APPLICATION 

2022-62483-SPM-AD1 

LEGISLATION: THE PROTECTION OF BADGERS ACT 1992 (as amended) 
NSIP: A12 Chelmsford -A120 Widening Scheme 

SPECIES: Badger 
         

 
Thank you for your subsequent draft badger mitigation licence application in association with 
the above NSIP site, received in this office. As stated in our published guidance, once Natural 
England is content that the draft licence application is of the required standard, we will issue a 
‘letter of no impediment’. This is designed to provide the Planning Inspectorate and the 
Secretary of State with confidence that the competent licensing authority sees no impediment to 
issuing a licence in future, based on information assessed to date in respect of these proposals.  
 
Assessment 
 
Following our assessment of the following draft application documents, and following your 
discussion with my colleagues on 4th November 2022, I can now confirm that, on the basis of 
the information and proposals provided, Natural England sees no impediment to a licence being 
issued, should the DCO be granted.  
 
However, please note the following issues have been identified within the current draft of the 
method statement that will need to be addressed before the licence application is formally 
submitted. Please do ensure that the Method Statement is revised to include these changes 
prior to formal submission. For clarity these include: 
 
Site Ownership and Considerations 

• On section 8 of the application form, it is declared that the applicant is not the 
owner/occupied of the land and that the owner/ occupies permission to apply has not 
been received. Please ensure appropriate permissions are gained prior to submission. 

• A protected sites check has also raised that the scheme is in close proximity to protected 
SSSI Mark’s Tey Brickpit. Please note that it is an applicant’s responsibility to source 
appropriate consent to operate on or adjacent to protected sites, and a protected 
species licence does not represent consent of any other form. 

 
Survey  

Date: 17 January 2023 

Our ref: 2022-62482-SPM-AD1 

(NATIONALLY SIGNIFICANT INFRASTRUCTURE 

PROJECT) 

  

 

  

Mark Berg, Project Director, Costain 

Sent by e-mail only 

 

 

  

 



• Initial field signs surveys were undertaken December 2019- November 2020. Please 
note that a walkover survey must be undertaken within 3 months prior to the submission 
of the licence application to ensure the survey remains accurate. Natural England 
recommends surveying in early spring or late autumn when badgers are most active and 
there is less potential for vegetation to constrain the survey. 

 

• Figures containing the results of these surveys in terms of sett classification and activity 

level are included, but a further figure containing updated survey results and badger field 

signs such as badger runs and latrines should be plotted on an updated survey map for 

the final submission. 
 

• Some bait-marking has been undertaken, though is limited to a small number of setts, 

and with relatively low uptake. In particular, no bait-marking has been undertaken 

around the main setts to be lost and temporarily lost respectively. This must be 

undertaken prior to formal submission to establish the territory of the clan associated 

with main set 89, and main sett 73/74 (if this to be lost) at a minimum. This is so that 

every chance of artificial sett placement within territory of the main sett(s) to be lost- 

where badgers are mostly likely to find this- is maximised, and perturbation is minimised.  

 

•  Further bait marking could also highlight the risk of any fragmentation, as well as 

providing further evidence to support the appropriateness of connectivity measures 

proposed across the scheme. 

 
 
Impacts 
 

• The figures that have been provided appended to the method statement have a clear 

categorisation system, a repeat of which would be welcomed in the formal submission. 

However, there are inconsistencies. A number of setts are listed as subsidiary on the 

map but are described as outlier on the method statement- e.g. Setts 87, 88, 116 and 

127. Please ensure the sett classifications remain consistent throughout figures and 

method statement in formal submission.  

 

• A high number of possibly interlinking setts is to be permanently impacted in the area 

surrounding main sett 89. Special care should be given to placement and design of an 

artificial sett within the territory as above, ideally providing foraging and watering 

opportunities, and suitable habitat to avoid the higher risk of perturbation into the 

surrounding area.   
 

• 10 setts are listed for “possible” destruction/damage, and in each case operations are 

occurring at varying distances from badger setts. In particular, there are areas where 

closure of these “possible” setts would likely result in significant perturbation, particularly 

for setts around main setts 73/74 and 89 respectively. In the formal submission, Natural 

England will require confirmation as to the specific actions to be licensed in each of 

these cases, and justification as to why each action chosen is the least impactful to 

badgers overall. This justification should take into account the current levels of 

disturbance that badgers in the area are accustomed to, and whether it is likely that 

scheme disturbance levels will differ significantly from this. It may also be possible to 

employ working methodologies which limit impacts to setts but do not require exclusion, 

such as clearly marking out or securely fencing areas with setts and an appropriate 

exclusion zone, in order to prevent accidental damage via machinery. If damage must 

occur, temporary or partial closure may also be considered as less impactful to badgers 

than full sett destruction, depending on the circumstances.  



 

• It appears possible that some setts have the potential to become isolated as a result of 

the scheme (e.g. Sett 3). It is noted that connectivity measures such as tunnels and 

ledges are proposed, but their locations are unknown. Please provide a map of these 

connectivity measures, and any retained and artificial setts across the final scheme 

layout and in the formal licence application, appended to the method statement.  
 

• Please also note that where badger tunnel are provided, these should be included as 
close as possible to existing commuting routes (this should be determined during the 
updated field survey) 

 
Methodology 
 

• Once an active sett is subject to one-way gating, the other available setts within the 
clan’s territory will become more important to the excluded badgers. This may mean that 
a disused sett could become active. Natural England therefore recommends that any 
disused setts which are to be impacted by the development are proofed or destroyed 
prior to the exclusion of any active setts to ensure displaced badgers do not enter these 
disused setts. It is noted that wooden stakes are proposed in order to block disused 
entrances. The scheme may wish to consider using more robust materials such as metal 
mesh, given this change in importance.  

 
Artificial Setts 
 

• Artificial sett design is deemed broadly acceptable. However, the proposed locations and 

justifications for these that have been provided are not deemed acceptable substitutes 

for appropriate bait marking and artificial sett placement within an existing territory 

wherever possible. 

 

• The method statement notes that “artificial setts should be constructed six months prior 

to exclusion phase to ensure badgers are familiar with the new setts”- please bear in 

mind that artificial setts should also be showing signs of use by badgers before the main 

sett is excluded. This can be achieved through monitoring signs of badger activity such 

as: uptake of an attractive food such as peanuts and syrup, sand traps for paw prints, 

hair traps around the entrance and camera traps.  
 
 
Additional notes 

• The aforementioned assessment has been made based on the materials provided with 
the badger method statement, appended figures, and application form provided. 
Unfortunately, the following documents were unavailable for review by the licensing 
service at the time of assessment.  
- Environmental Masterplan (National Highways, 2022b [TR010060/APP/6.2]), which 

is within the Environmental Statement (National Highways, 2022c 
[TR010060/APP/6.1]) 

- Appendix 9.2 Badger Survey Report (National Highways, 2022a 
[TR0100/60/APP/6.3]). 

 
 
Next Steps 
 
Should the DCO be granted then the mitigation licence application must be formally submitted 
to Natural England. At this stage any modifications to the timings of the proposed works, e.g. 
due to ecological requirements of the species concerned, must be made and agreed with 
Natural England before a licence is granted. Please note that there will be no charge for the 



formal licence application determination, should the DCO be granted, or the granting of any 
licence.  
 
If other minor changes to the application are subsequently necessary, e.g. amendments to the 
work schedule/s then these should be outlined in a covering letter and must be reflected in the 
formal submission of the licence application. These changes must be agreed by Natural 
England before a licence can be granted.  If changes are made to proposals or timings which do 
not enable us to meet reach a ‘satisfied’ decision, we will issue correspondence outlining why 
the proposals are not acceptable and what further information is required. These issues will 
need to be addressed before any licence can be granted.  

 

Full details of Natural England’s licensing process with regards to NSIP’s can be found at the 

following link:  

 

  

 
As stated in the above guidance note, I should also be grateful if an open dialogue can be 

maintained with yourselves regarding the progression of the DCO application so that, should the 

Order be granted, we will be in a position to assess the final submission of the application in a 

timely fashion and avoid any unnecessary delay in issuing the licence. 

 
I hope the above has been helpful. However, should you have any queries then please do not 
hesitate to contact me.  

 

Yours sincerely 

  

Amanda Fegan 

 
 
  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Annex - Guidance for providing further information or formally submitting the 
licence application. 
 

 



Important note: when submitting your formal application please mark all 
correspondence ‘FOR THE ATTENTION OF ((insert name/s here). 
 

 
 

Submitting Documents. 
 
Documents must be sent to the Customer Services Wildlife Licensing (postal and email address 
at the top of this letter). 
 
 

Changes to Documents –Reasoned Statement/Method Statement. 
 

Changes must be identified using one or more of the following methods:  

• underline new text/strikeout deleted text; 

• use different font colour;   

• block-coloured text, or all the above.   
 
 

Method Statement 
 
When submitting a revised Method Statement please send us one copy on CD, or by e-mail if 
less than 5MB in size, or alternatively three paper copies.  The method statement should be 
submitted in its entirety including all figures, appendices, supporting documents. Sections of this 
document form part of the licence; please do not send the amended sections in isolation.  

 
 



 

Customer Feedback – EPS Mitigation Licensing 

To help us improve our service please complete the following questionnaire and 

return to:  

Customer Services, Natural England, First Floor, Temple Quay House, 2 The Square, Bristol, BS1 6EB.  

Fax:  0845 6013438  or email to   

 

 

Natural England Reference Number (optional):   

      

Please tick to 

indicate your role: 

Consultant   

Developer (Applicant/Licensee)  

 

 

1. How easy was it to get in contact with the Wildlife Management & Licensing team of Natural England? 

Difficult (1) OK (2) Easy (3) Very Easy (4) 

    

If 1 please specify who you initially contacted in relation to your issue/enquiry? 

      

2. Please tell us how aware you were (BEFORE you contacted us) of wildlife legislation and what it does/does 

not permit in relation to your enquiry?   

Unaware (1) Very Limited Awareness (2) Partially Aware (3) Fully Aware (4) 

    
 

3. How would you rate the service provided by Natural England? 

 Poor Fair Good Excellent Not 

applicable  1 2 3 4 

Ease of completion of application      

Advice provided by telephone (if applicable)      

Our web site (if applicable)      

Clarity and usefulness of published guidance      

Helpfulness and politeness of staff       

Advice and clarity of explanations provided during Method 

Statement assessment 
     

Advice and clarity of explanations provided during Reasoned 

Statement assessment  
     

Speed of process       

Overall service      

If 1 or 2 to any of the above please specify why: 

      

4. Was your issue/enquiry resolved by the activity authorised under licence or advice provided by us? 

Fully Partially Unresolved 

   

If not fully resolved please state what you think could have been done instead (note legislation affects which actions can 

be licensed): 

      

5. Was there a public reaction to any action taken under the licence or as a result of our advice? 

Positive support No reaction Negative reaction 

   

6. Would you use a fully online licensing service if it could be made available in the future? 

Definitely Possibly Unlikely No  

    

7. Do you have any further comments to make or suggestions for improving our service, if yes please specify 

(continue comments on an additional sheet if necessary). If you are happy to be contacted at a later date to 

explore possible improvement options, please tick this box  and ensure your Natural England reference 

number is at the top of this page. 

 

 




